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O R D E R 
 
PER KULDIP SINGH (J.M): 

   

 The  Appellant, M/s Silvassa Asbestos Cement Products  (hereinafter 

referred to as the ‘assessee’) by filing the present appeal, sought to set  

aside the impugned order dated 15.02.2023  passed by the National 

Faceless Appeal Centre (NFAC), Delhi [hereinafter referred to as the 

‘CIT(A)’] qua the assessment order for Assessment year 2011-12 on the 

ground inter-alia that:- 

“1. On the facts and circumstances of the case as well as in law, the 

learned CIT(A) has erred in passing ex-parte order, without granting 

sufficient opportunity of being heard to the appellant. 
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2. On the facts and circumstances of the case as well as in law, the 

learned CIT(A) has erred in confirming the action of the learned 

Assessing Officer in reopening the case for reassessment, without 

considering the facts and circumstances of the case. 

3. On the facts and circumstances of the case as well as in law, the 

learned CIT(A) has erred in confirmation the action of the Learned 

Assessing Officer  in disallowing the claim of deduction u/s 80IB(10) 

of Rs. 9,27,001/- on the alleged plea that the assessee has violated 

the conditions prescribed under the Act, hence not eligible to claim 

deduction, without considering the facts and circumstances of the 

case.  

4. On the facts and circumstances of the case as well as in law,  the 

Ld. Assessing Officer has erred in not accepting the request of the 

appellant for deduction of an inspector to revisit the property in 

respect to claim of deduction us 80IB without considering the facts 

and circumstances of the case.  

5. The appellant craves leave to add, amend, alter or delete the said 

ground of appeal.”  

 

2.  Briefly stated, facts necessary for consideration and adjudication of 

the issues at hand are: The assessee company is into to the business of  

construction activities in Silvassa. By filing the return of income the 

assessee claimed deduction to the tune of Rs. 9,27,001/- under section 

80IB(10) of the Income Tax Act, 1961 (in short, “the Act”), which prima 

facie found not admissible, and such the case was reopened by initiating  

the proceedings under section 147/148 of the Act. The assessee in response 

to the notice issued opted to treat the original return filed as reply to the 

notice. The objection filed to the reopening by the assessee was disposed 

off. Declining the contention raised by the assessee the AO proceeded to 

hold that the assessee has claimed deduction under section 80IB of the Act 
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by floating rules and regulations and thereby disallowed the same to the 

tune of Rs. 9,27,001/-. 

3. Assessee carried the matter before the Ld. CIT(A) by way of filing 

appeal who has confirmed the disallowance by dismissing the appeal. 

Feeling aggrieved with the impugned order passed by the Ld. CIT(A), 

assessee has come up before the Tribunal by way of filing the present 

appeal. 

4. I have heard the Ld. Authorised representative of the parties to the 

appeal, perused the order passed Ld. Lower Revenue Authorities and 

material  available on record in the light of the case law applicable thereto. 

5. At the very outset, it is brought to the notice of the Bench by the Ld. 

AR for the assessee that no opportunity of being heard has been given to the 

assessee and the appeal has been dismissed ex-parte for want of non-

prosecution.   

6. On perusal of the impugned order passed by Ld. CIT(A) particularly 

para-2  of the impugned order wherein it is recorded that 4 notices were 

given to the assessee but not complied with. The ld. CIT(A) has not 

recorded any satisfaction if the notices were ever served upon the assessee. 

On the other hand, the ld. AR for the assessee contended that no notices 

have been served upon the assessee.  

7. We are of the considered view that the assessee has not been 

provided with adequate opportunity of being heard. As the first 3 dates of 



 

ITA No. 671/Mum/2023  

  

 

4

notices allegedly sent to the assessee fell during  the period of pandemic, 

and only one opportunity appear to have been given. In order to impart the 

justice adequate opportunity of being heard to the assessee, hence the 

impugned order passed by the ld. CIT(A) is hereby set aside to decide the 

appeal in question afresh after providing adequate opportunity of being 

heard to the assessee by the ld. CIT(A). 

8. Resultantly, appeal filed by the assessee is allowed for statistical 

purposes.  

 Order pronounced in the open court on 09/05/2023.                                  

 

  

Sd/-                             

(KULDIP SINGH)                

 JUDICIAL MEMBER 

 

Mumbai;    Dated 09/05/2023   

Santosh, Sr. PS 
 
 

 
Copy of the Order forwarded  to :   

                     
  

 
 
 

 BY ORDER, 

 
 

      (Sr. Private Secretary / 
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